ORDINANCE NO. 506

AN ORDINANCE TO AMEND SECTION 140-11 OF THE CODE OF THE CITY

OF NEW CASTLE (THE “CODE”) ENTITLED “EXCESSIVE CONSUMPTION

OF INSPECTIONS” AND SECTION 140-12 OF THE CODE ENTITLED “FEES
FOR EXCESSIVE CONSUMPTION OF INSPECTIONS; COLLECTION”

WHEREAS, the City Council of the City of New Castle acknowledges that property owners
who must repeatedly be ordered to abate housing and property maintenance violations as
established by the City Code consume an unacceptable and disproportionate share of limited City
resources; and

WHEREAS, Section 140-11 of the City Code presently imposes a fee on property owners who
consume an excessive consumption of inspections; and

WHEREAS, Subsection G of Section 140-11 presently states that a purchaser of property in the
City of New Castle shall not be liable for any excessive consumption fees arising from
inspections services provided to the previous owner of the subject property; and

WHEREAS, certain banks, investors and other private owners of property in the City have
sought to evade payment of substantial sums of lawfully imposed excessive consumption of
inspection charges by transferring title to third parties without payment of outstanding fees and
relying upon 8140-11 G to insulate the new owner from liability for such fees; and

WHEREAS, it is in the City’s best interest to clarify and enhance the City’s ability to collect
lawfully assessed excessive consumption of inspection fees as a means of compelling
compliance with the City Housing and Property Maintenance Code;

NOW, THEREFORE, IT IS HEREBY ORDAINED, by the City Council of the City of New
Castle as follows:

SECTION 1: The City Code is hereby amended to repeal §140-11 G in its entirety.

SECTION 2: Section 140-12 B of the City Code is hereby amended so that such section shall
read, in its entirety, as follows:

8140-12. Fees for Excessive Consumption of Inspections; Collection.
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B. Unpaid fees for excessive consumption of inspections shall represent a lien on the
property subjected to repeated and excessive inspections which lien shall run with the
land and not be impaired by the owner’s transfer of title. Such lien shall be enforceable,
and such fees shall be collectible, in the same manner as delinquent real estate taxes due
the City of New Castle as provided for in Section 19.4 of the City Charter.



SECTION 3: Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance. The Council hereby declares that it
would have passed this Ordinance and each section, subsection, sentence, clause or phrase

irrespective of the fact that any one or more thereof is declared unconstitutional or invalid.

SECTION 4. Repealer. Ordinances or parts of Ordinances in conflict herewith are hereby
repealed; provided that any such repeal shall not abate a right of action already accrued under

any repealed Ordinance.

SECTION 4. Effective Date. This Ordinance shall become effective immediately upon

passage.

First Reading December 8, 2015
Second Reading , 201
Signed this day of , 2015.

Linda Ratchford, President of Council

| hereby certify that the foregoing Ordinance was duly approved by the Council of the Mayor
and Council of New Castle upon the dates above set forth and signed by the President of
Council.

Janet E. Wurtzel, City Clerk

Approved this day of , 201

Donald A. Reese, Mayor



